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court are bound to support Ellison them, but nothing is to be presumed or implied in their favor. The question
is, can this levy be supported by the statute, which provides, that after due notice, if the debtor neglects or
refuses, the officer may appoint an appraiser. The return of the extent states that the within named John Ellison
having refused to appoint an appraisers | have appointed, c; and the question before the court is, whether this
word refuse contains a sufficient allegation of due notice to satisfy the requisitions of the statute. | contend in
behalf of the defendant, that it does not either upon the reason of the thing, or upon authority. 1. This
allegation of notice is material. It may be of great consequence to a debtor to have this notice; and if he is
deprived of this right, the law affords him a remedy. If the court support this form of alleging notice, will there
ever be an action supported for a false return? Is the allegation sufficiently direct for that purpose? and would
not subterfuges be countenanced, by which the debtor may be deprived of his property without being apprized
of it? The statute contemplates, that the debtor shall not merely have notice, but due notice. If the word refuse
imply notice of some sort, either from a third person or from some other source, it surely...
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